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We determined that Complainant’s protected disclosures were a contributing factor in 
BPSI’s decision to take actions with respect to Complainant.  Discussion of the factors weighed 
together follows the factor-by-factor analysis below. 

 Knowledge 

When asked if she knew Complainant went to the IG on January 28, 2014, 
testified that she “did not know at the time” although she believed in retrospect “it was 
mentioned that [Complainant] went to the IG.”  However, on January 29, 2014 at 12:42 p.m., 

 notified BPSI that Colleague 1 had gone to the IG, and that same day at 1:01 p.m., 
Complainant e-mailed BPSI about his concerns that  was diverting the team’s focus 
from the production of MO Guard TV, that she was hostile, and that the team had not been 
provided adequate equipment to do their job.  Complainant’s e-mail to BPSI was signed by 
Complainant, Colleague 1, and Colleague 2.  BPSI’s termination letter to Complainant noted it 
was “inappropriate for [Complainant] to ‘complain’ about members of the military service up the 
military chain of command.”   

BPSI had knowledge of the e-mail Complainant sent them on January 29, 2014, that was 
signed by Complainant, Colleague 1 and Colleague 2, and that same day knew Colleague 1 had 
complained to the IG.  In the termination letter, BPSI told Complainant it was “inappropriate” 
for him to “complain about members of the military service up to the military chain of 
command”, which, together with  notification to BPSI that Colleague 1 had gone to 
the IG, indicate it was more likely than not that BPSI perceived Complainant had also made an 
IG complaint.  Accordingly, BPSI had knowledge of both of Complainant’s protected 
disclosures.   

Timing of Actions Taken 

The timing between Complainant’s protected disclosures and the actions taken against 
him was only a matter of days.  Complainant’s first protected disclosure occurred on January 28, 
2014, with the second on January 29, 2014.  The actions taken against him occurred on January 
31, 2014 and February 4, 2014.  The close timing between the protected disclosures and the 
actions taken raises an inference of reprisal. 

Based on the factors analyzed above, a preponderance of the evidence established that 
Complainant’s protected disclosures could have been a contributing factor in BPSI’s decision to 
place Complainant on unpaid administrative leave and discharge him. 

D. Does clear and convincing evidence indicate that the contractor or subcontractor
would have discharged, demoted, or taken or failed to take another action with respect to 
Complainant absent the protected disclosure(s)?  No 

Once a preponderance of the evidence establishes that one or more protected disclosures 
contributed to the decision to discharge, demote, or take or fail to take another action with 
respect to Complainant, the case is substantiated unless clear and convincing evidence 
establishes that the action would have been taken or fail to be taken even in the absence of the 
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